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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRACFONE WIRELESS, INC.,

Petitioner,

v.

FITAGE GMBH,

Respondent.

)
)
) 
)
)
) 
) 
) 
)
) 
) 

Cancellation No.:  92056238

NOTICE REGARDING RETURNED SERVICE COPY OF 
PETITION FOR CANCELLATION AS UNDELIVERABLE 

Pursuant to TBMP § 310.02, Petitioner TracFone Wireless, Inc. (“Petitioner”), hereby provides 

notice to the Trademark Trial and Appeal Board (the “Board”) that the Respondent, Fitage GmbH 

(“Respondent”) is no longer in business.  Accordingly, Petitioner respectfully requests that the Board 

publish notice of the filing of the Petition for Cancellation against Respondent in the Official Gazette

pursuant to 37 CFR § 2.118 and allow thirty (30) days forthe Respondent to appear in this proceeding.  

In accordance with TBMP § 310.02, if Respondent fails to appear within the thirty-day period, the Board 

should issue a default judgment.

Petitioner served its Petition for Cancellation on Respondent on September 25, 2012.  On or 

around October 4, 2012, paralegal for Petitioner’s counsel spoke with a representative from Federal 

Express who informed her that the Petition for Cancellation was undeliverable because Respondent 

appeared to no longer be in business.  Attached as Exhibit 1 is the Declaration of Grace Linker, paralegal 

for Petitioner’s counsel.  Attached as Exhibit 2 is a photograph of the returned FedEx envelope indicating 

that the envelope was returned as “Undeliverable Because Company Move.”

In view of the foregoing, Petitioner respectfully requests that that the Board publish notice of the 

filing of the Petition for Cancellation against Respondent in the Official Gazette and allow thirty (30) 



days for the Respondent to appear in this proceeding, and, should Respondent fail to appear within the 

thirty-day period, the Board should issue a default judgment.

Respectfully submitted,

Dated: October 9, 2012 By:___/s/ Candice E. Kim_____
Steven J. Wadyka, Jr.
Candice E. Kim 
GREENBERG TRAURIG, LLP 
1840 Century Park East, Suite 1900 
Los Angeles, California 90067
Tel:  (310) 586-3867
Fax:  (310) 586-0567
latm2@gtlaw.com
dcipmail@gtlaw.com

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoingNOTICE REGARDING RETURNED 

SERVICE COPY OF PETITION FOR CANCELLATION AS UNDELIVERABLEupon Respondent by 

depositing one copy thereof to Federal Express,postage prepaid, on October 9, 2012, addressed as follows:

Fitage GmbH
Zur Waldau 15

68239 Mannheim
Federal Republic of Germany

___/s/ Candice E. Kim_____
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